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Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: GN. Docket No.

Dear Mr. Caton:
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FAX 1202) 872-1331
Direct Dial

·,

Pursuant to Section 1.1206(a)(2) of the Commission's Rules,
this is to notify you that Jeffrey L. Sheldon and Sean A. Stokes,
representing the utilities Telecomaunications Council (UTe), met
today with the Commission's General Counsel and a member of his
staff, to discuss the Commission's proposals in GN Docket 93-252
to change the regulatory treatment of mobile services.

The substance of UTC's presentation concerned points raised
in its written comments in this docket; in particular, the need
to avoid reclassifying shared-use or limited-use private carrier
systems as commercial mobile services. UTC noted that the FCC
must be careful not to ignore its other statutory mandates to
promote use of radio for safety of life and property (Section 1
of the Communications Act) and to encourage the -larger and more
effective use of radio in the public interest (Section 303 of the
Communications Act). A written summary of the presentation is
attached.

The original and one copy of this notice are being filed for
inclusion in this docket.

Should any questions arise concerning this notification,
please communicate with the undersigned.
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Staff Attorney

cc: William E. Kennard
Peter Tenhula
Public Inspection File No. of Copies rec'd
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TILICOMMUNICA11ONS

UTe

Re: GR. Docket 10, 93-252

Dear Mr. Caton:

Pursuant to Section 1.1206(a)(2) of the Commission's Rule.,
this i. to notify you that Jeffrey L. Sheldon and Sean A. Stoke.,
representing the utilities Telec~nicationsCouncil (UTe), met
today with the Commi••ion's General Counsel and a member of his
staff, to discuss the Commission's propo.als in GN Docket 93-252
to change the regulatory treatment of mobile services.

The substance of UTC's pre.entation concerned points rai.ed
in its written co...nts in this docket; in particular, the need
to avoid reclassifying shared-use or limited-use private carrier
systems as commercial mobile services. UTe noted that the FCC
must be careful not to ignore its other statutory mandates to
promote use of radio for safety of life and property (Section 1
of the Communications Act) and to encourage the larger and more
effective use of radio in the public interest (Section 303 of the
Communications Act). A written summary of the presentation is
attached.

The original and one copy of this notice are being filed for
inclusion in this docket.

Should any questions arise concerning this notification,
please communicate with the undersigned.

Cordially yours,

~~~
Staff Attorney

cc: William E. Xennard
Peter Tenhula
Public Inspection File
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BBGULUORY PARIft RBCm.ZiDA'.rIOBS

I. AVOID D OYBRLY IIllOAD DBPIJII'l'Ia. OF
COIIMBRCIAL M)JJILB SDVICB

In interpreting revised Section 332 of the Communications
Act, the PCC should confine its focus to those servic.s for which
regulatory parity is needed -- competitive services such as
cellular, enhanced specialized mobile radio (BSRR) and personal
communications services (PCS). ~be Ca.ai••ion sbould not att.-pt
to exceed Congressional intent and t.pose a new regulatory regime
by adopting an overly broad definition of Commercial Mobile
Services (CMS).

Under the BUdget Act a mobile service will be classified as
a "cODllD8rcial mobile service" if it _ts two criteria: the
service (1) is "provided for profit," and (2) makes
"interconnected service" available "to the public" or "to such
classes of eligible users as to be effectively available to a
SUbstantial portion of the public."

A. Por-Profit Service Doe. IIot Include

1. Iats:l!.l, Private PH snt_

The PeC should categoricaill e~ traditional private land
mobile radio services in which 1 censees operate mobile radio
systems solely for their own private, internal uses, such as
utilities, governmental agencies, pipelines and public safety
entities. All such .ervices are clearly operated on a not-for­
profit basis, and thus outside the scope of CMS.

2. §hIred list...

Shared syst... operated on a cost-sharing or non-profit
b••is, under which a licensee offer. reserve capacity to
unlicensed eligible users or where each user of the licensed
facility is individually licensed, should continue to be treated
as private mobile services since they operate on a "not-for­
profit" basis. This approach is consistent with the language of
revised Section 3(n), which provides that •private"
communications systems may be licensed on an "individual,
cooperative, or 8Dl~1ple bas!." (.-pha.is added). Such licensing
allows regional utilities and other public safety/public service
entities with common communications requirement. to take
advantage of econa.!e. of scale. Por example, the Lower Colorado
River Author1ty (LCRA) a state-owned public utility, i. in the
process of implementing a digital trunked radio system throughout
a large part of Texas. LCBA intends to make a portion of its
system available to municipal utilities within its service
territory on a non-profit basis, in order to provide enhanced
communications capabilities in rural Texas. Absent such an
arrangement it is doubtful that advanced communications
capabilities will be available in parts of LCBA's service area.
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IitBGULUORY PU1ft~ .'IU'1(8I, COB'!r.

B. Liaited Bligi.bility serv1aea .are Bot Bffectively
Available 'fo A SubabUltial Portion Of fte Public

Under revised Section 332, eMS .ust be made "available to
the public or to such cla.se. of eligible u.ers as to be
effectively availAble to A suba\APtia1 portion of the public
(emphasis added)." This would indicate that services which have
significant eligibility rule. that r ••trict service to ...11 or
specialized us.r groups (e. g. I Power, Petroleua or Public Safety
Services), were not intended to be !Deluded in the definition of
Commercial Mobile Service. Such a distinction would appear to be
the be.t means of addressing Congress' concern with regard to
creating regulatory parity between services that are available to
the public generally (.~g., cellular/PCB) and tho.e that are
effectively available to a substantial portion of the public
(e.g. HSMRs), while at the .... t.ble preserving the private
regulatory treatment of land mobile radio .ervices that are
necessarily restricted to use by limited portions of the public.

For example, ..ny utilities require extensive trunked radio
systems in order to meet their public ..rvice obligations. Such
facilities often provide a limited .-aunt of reserve capacity
that could be leased to other utilities thereby lowering the
total cost that has to be passed on to utility ratepayers. As
required by the FCC's Rules,l the u.e of reserve capacity is
limited to entities that would t~elves be eligible for
licen.ing within the specific serviae category (e.g., only other
Power Service eligibles could lease re..rve capacity from a
utility). Since such arrangements are not effectively available
to the general public, they are outside of the statutory
definition of CMS.

~sition of Title II obligations to indiscriminately serve
the public would conflict with current Rul.. that restrict the
licensee to serving only like-kind us.rs. Further, a requir...nt
to provide .ervice indiscriminately could force a licensee to
provide service to inccapatible users, e.g., a utility would not
want to share capacity with other entities that would make heavy
use of the radio system during sto~ ...rgencies. Therefore,
classifying such arrangements as CMS could in fact discourage
efficient use of private land mobile spectrum and detrimentally
impact the nation's private land mobile radio equipment market,
by deterring the substantial investment necessary to implement
such systems.

1 47 C.P.R. S 90.179
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RlIGtJLUIOlty PARlft RBCOI. EAIfIOBS, COB ''l.

B. LiJlited Bligibility 8erYioe. Are Bot Effectively
Available !'o A SubstaDtial Portion Of The Public

Under revised Section 332, eMS .ust be made "available to
the public or to suoh classes of .ligib1e us.rs as to b.
effectiyely available to a sub.tIBtia1 RPrtion of the public
(emphasis added)." This would indicate that services which have
significant eligibility rules that restrict service to small or
specialized user groups (e.g., Power, Petroleum or Public Saf.ty
S.rvic.s), were not intended to be included in the definition of
CODIIIl8rcia1 Mobile S.rvice. Such a di.tinction would appear to be
the best means of addressing Congr••• ' concern with regard to
creating regulatory parity between ..rvices that are available to
the public g.n.ra11y (e~g., ce11ular/PCS) and those that are
effectively available to a substantial portion of the public
(e.g. HSMRs), while at the same time preserving the private
regulatory tr.atment of land mobile radio s.rvices that are
necessarily restricted to use by limited portions of the public.

For example, many utilities require ext.nsive trunk.d radio
systems in ord.r to ..ettheir public .ervice obligations. Such
facilities often provide a 1imit.d amount of reserve capacity
that could be leased to other utiliti.. thereby lowering the
total cost that has to be passed on to utility ratepayers. As
required by the FCC's Rules,l the us. of reserve capacity is
limited to entities that would th....1v.s be eligib1. for
licensing within the specific s.rvic. category (e.g., only other
Power Service e1igib1.s could lease r.serve capacity from a
utility). Since such arrangements are not effectively available
to the general public, they are outside of the statutory
definition of CMS.

Imposition of Title II obligation. to indiscriminately s.rve
the public would conflict with curr.nt Rules that restrict the
lic.nsee to serving only like-kind u.ers. Further, a requirement
to provide service indiscriminately could force a licens.e to
provide service to incompatible us.rs, ••g., a utility would not
want to share capacity with other entiti.s that would make h.avy
use of the radio sy.tea during stora ...rgencies. Therefor.,
classifying such arrangements as CMS could in fact discourage
efficient use of private land mobil. spectrum and detrimentally
impact the nation'S private land mobil. radio equipment mark.t,
by deterring the substantial investment necessary to implement
such systems.

1 47 C.P.R. S 90.179
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II. ftBRB SBOULD • IlDlIIIAL APPLIc.rIa. OF !'I'ILB II
RBGOLA!'IOIIS 1'0 OOlIIBRCIAL IOIILB SllRVICBS

While revised Section 332 requir.. that any entity providing
CMS be treated as a common carrier subject to Title II of the
Communications Act, the Budget Act authorizes the commi.sion to
exempt some or all Cam.ercial Mobile Services from regulation
under any provision of Title II other than Sections 201 (offer
service on reasonable request/reasonable charge.), 202 (make no
unreasonable discrimination in service) and 208 (complaint
enforcement mechanism).

Given the ever increasing number of competitive Commercial
Mobile Service provider. (cellular, BSNR and PCS) the FCC should
attempt to proceed from the minimum .-aunt of regulation that
exists today. Such an approach would be consistent with the
Administration's vision of the National Information
Infrastructure (HII), as outlined by Vice President Albert Gore,
that there is a need to reduce regulations for telecommunications
providers that lack market power.

As a general matter, the FCC should forebear from imposing
as many Title II provisions on the regulation of Commercial
Mobile Services as possible. A regulatory philosophy of "less is
more" will help to ensure that s..ller entrepreneurs and new
communications entrants will be able to develop competitive
Commercial Mobile Services. The market, and not regulatory fiat,
should shape the commercial mobile service industry.

The FCC should forbear from regulations that impose high
administrative burdens without a significant offsetting public
benefit. Accordingly only the three statutorily mandated
provisions of Title II should apply to Commercial Mobile
Services, since these provisions alone are sufficient to ..et the
public interest requirements specified in Sections 332(C)(1)(A)
i,ii and iii of the revised Act. The FCC will retain the ability
to impose additional regulations at a later date if warranted.
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